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EPA ACTION ON APPLICATION

§35.110 Time frame for EPA action.

The Regional Administrator will re-
view a complete application and either
approve, conditionally approve, or dis-
approve it within 60 days of receipt.
This period may be extended by mutual
agreement between EPA and the appli-
cant. The Regional Administrator will
award the funds for approved or condi-
tionally approved applications when
the funds are available.

§35.111 Criteria for approving an ap-
plication.

(a) The Regional Administrator may
approve an application upon deter-
mining that:

(1) The application meets the re-
quirements of this subpart and 40 CFR
part 31;

(2) The application meets the re-
quirements of all applicable federal
statutes; regulations; circulars; execu-
tive orders; and delegations, approvals,
or authorizations;

(3) The proposed work plan complies
with the requirements of §35.107; and

(4) The achievement of the proposed
work plan is feasible, considering such
factors as the applicant’s existing cir-
cumstances, past performance, pro-
gram authority, organization, re-
sources, and procedures.

(b) If the Regional Administrator
finds the application does not satisfy
the criteria in paragraph (a) of this sec-
tion, the Regional Administrator may
either:

(1) Conditionally approve the applica-
tion if only minor changes are re-
quired, with grant conditions necessary
to ensure compliance with the criteria,
or

(2) Disapprove the application in
writing.

§35.112 Factors considered in deter-
mining award amount.

(a) After approving an application
under §35.111, the Regional Adminis-
trator will consider such factors as the
applicant’s allotment, the extent to
which the proposed work plan is con-
sistent with EPA guidance and mutu-

§35.114

ally agreed upon priorities, and the an-
ticipated cost of the work plan relative
to the proposed work plan components,
to determine the amount of funds to be
awarded.

(b) If the Regional Administrator
finds the requested level of funding is
not justified or the work plan does not
comply with the requirements of
§35.107, the Regional Administrator
will attempt to negotiate a resolution
of the issues with the applicant before
determining the award amount. The
Regional Administrator may determine
that the award amount will be less
than the amount allotted or requested.

§35.113 Reimbursement for pre-award
costs.

(a) Notwithstanding the require-
ments of 40 CFR 31.23(a) and OMB cost
principles, EPA may reimburse recipi-
ents for pre-award costs incurred from
the beginning of the funding period es-
tablished in the grant agreement if
such costs would have been allowable if
incurred after the award and the recipi-
ents submitted complete grant applica-
tions before the beginning of the budg-
et period. Such costs must be identified
in the grant application EPA approves.

(b) The applicant incurs pre-award
costs at its own risk. EPA is under no
obligation to reimburse such costs un-
less they are included in an approved
grant award.

POST-AWARD REQUIREMENTS

§35.114 Amendments and other
changes.

The provisions of 40 CFR 31.30 do not
apply to environmental program grants
awarded under this subpart. The fol-
lowing provisions govern amendments
and other changes to grant work plans
and budgets after the work plan is ne-
gotiated and a grant awarded.

(a) Changes requiring prior approval.
Recipients may make significant
changes in work plan commitments
only after obtaining the Regional Ad-
ministrator’s prior written approval.
EPA, in consultation with the recipi-
ent, will document these revisions in-
cluding budgeted amounts associated
with the revisions.

(b) Changes requiring approval. Recipi-
ents must request, in writing, grant
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